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| 8. MEREDITH,
t tomer-at-Lu.lr.
AIRMONT, W. Va.

CTHURY ,IOI-I_ [BON, M. D,
Practice lelteﬁ ‘to the Eye, Ear, Nose
. and Throat,
FAIRMONT, W, Va.'
Office, 225, People’s Bank.

aukuz.,l_t. CO0K, M. D,
FAIRMONT, W, Va.:
Office at Hospllal,

DR, D. L. L. YOBT, |
Residence, new bullding, Fnlrmonl
Avenue.

F.W. HILL, M. D.

Ofce hours: — Woman's Hospital
Quincy snd Jaokson “streets, 1 /to 2
and 6 to 7 p, m.; Rooms 206 and 107
facobs Bullding, Monroe street, 2 to §
and 7 to § p. m.

DR. V. A, SELBY,
FAIRMONT, W. Va.

Able Opxmon

'ELKI'NS, Dec. l.—-Tha bill in this
cause was filed by Howard Butherland
on behalf of himself and all other citl:
zens of Randolph county similarly in-
terested, for the purpose of ‘having
the county levy made by the County
Court of Randolph county at its flscal
term fn July of this year declared il-
legal and vold, anl the sherlff of (he
comnty Inhibited &nd enjoined from
collecting taxes provided. for there
under. The commissioners of the
County Court and the sheriff are mlde
pnrlles defendant thereto,

The bill charges that the valuatlon
of taxable property In Randolph coun-
ty 18 $21,684,000; that the amount nec-
agsary to be levied by the County Court
for the current fiscal year to cover all

s

fiscal year and then this eltlm.lte shall ::

baputonlureeoul. ,And then the
court shall {hereupon levy s0 many
cents opn every one hundred dollars
of the valustion of the property tax-
able In the county as will cover the
estimated account, ete,

And as il for -fear that the court
might: put items that was not neces-
BATY expense, it still again limited
the lavy in the ageregate to 7 per cent.
in addition to the levy of 1804 above
and beyond which the court could in
no case EO.

This they did by a speclal provi-
slon showling thal the legislature clear-
ly intended to llmit the levy In the
first instance lo the items of the esti-
mate and then, to make this limita-
tion more empbatic, they mode the
special proviso 48 to the T per cent.

Is not the Ilntention of the Leglsla-
ture clearly indicated by the language

debts and Uabilities payable -during

of the act itself? It is that the court

coinsel’ in argument that this
18 a vidlent presumption as®any tri-
bunal-under the law is entltled to such
a presnmption—that ‘the levy of the
County Court made at its fiscal meet-
ing, 15 entitled to the preyer of this
bill snd the injunetion hereln award-
el a8 perpetuated with costs,

The court regards it # rather un-

cide this Important caese, the questions
all belng comparatively new, withont
the advintage of seeing ond reading
the opinlon of the Supreme Court late-
Iy rendered In the case the “Tax Com-
missloner against the County Court
of Braxton county, ete," involving
lergely the same questlons &nd the
constructlon of this statute, or with-
oul being able to consult any anthori-
ties in relation to it, the counsel ev-
gaged not citing any, on¢ slde stat-
ing that there was no authority to be
had ang the other side claiming to

nu hold'to: u;ﬂﬂu su;;sz- %

fortunate that it was compelled to de:|

Silk

up-to-date.

Our spcda.l Y
at 85¢ brats thzrn all .‘.a

ayard, j
Plenty of pretty Coats and
for the children.

Office Opposite Colurt-house. such vear Including all expeniiturss

for county purposes a8 shown by ihe
estimate made and entered of record

" Office, Hall ‘Block.
HARRY SHAW,

have authority but proviling none
and the court not having any book &t

shall, after making and recording the
estimate lny 0 many cents upon ev-

W. C. & JEBSE A. JAMISON,

: Lawyer,
. COURT:HOUSE,
'FAIRMONT, W. Va.

Physlclans and Surgeons,
MADISON STREET,
FAIRMONT, W. Va.

T. N. PARKS,
_Attorney-at-Law,
~ FAIRMONT, W. Va.
,_’_lm'l Bt., Opposite Court-house,

A. 8. FLEMING,
Attorney-at-Law,
FAIRMONT, W. Va.
Office. 202 Main Street.

E. F. HARTLEY,
Attorney-at-Law,
FAI'RMONT W. Va.

Ofice, First "Natlona] Bank Building.

| JAS. A. MEREDITH,

Attorney at Law,
'EAII!MONT TRUST CO. BLDG,

FAIRMONT, W. Va.

DR, LEE LEMASTERS,
Osteopathic Physiclan, -
Office Rooms, 208 and 208, Jacob:
Bullding, Monroe Strest. Bell
Phone, 197L,

DENTISTS.

DR, A. R. BADGLEY,
Dentist,
Vitalizej Alr Given With Extraction
if Desired. Prices Reasonable, Al
Work Guaranteed.

DR, J. O. McNEELY,
Dentist.
Main Street,
FAIRMONT, W. Va.
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‘We are the -exclusive agents in
| - this city of )

HOWARD HATS and

There’s a
Difference

iMen’s Clothes.

We have the “different kind

Just Satisty Yoursel

Look us over

Try ona few Garments

Itis a pleasure to show such

by

in

—the nifty kind—the kind
the tailors copy.

Clothing

STACY.ADAMS SHOES

; None Better Made---Try Them

SAM B.

Head to Foot Outfitters

o oo oo ofe o o o ol e o

ISEMAN

O B 3 '
FJPC R SIPUISR. IR TP JC SR SR R S SIPC L X TAPC XOPC JPC S TR TP M. S M S0 K S ST 20 S S0 ST S TG M S M TR S SR M SR S SO I N T P S RS S S S S S A X

odrol bl oo oo b ok ol book R

DR: H. B. BARTHOLOW,
. Veterinary Surgeon and Dentist.

'AII Calls Promptly Anawered

by the County Court is $§25000 on
that the County Court at lts levy term
for the year 1900, levied a tax of
twenty ecentg for counly purposes on
the sald amount of taxable properly,
o the county; that before levying
siich tax the County Conrt made up nn
esllmate of the amount necessary to
be levied for the fiscal year beginning
on the first day of June, 1806, to cov-
er pll liabilities payeble durlng such
vear and set forth the estlmnte as fol-
lows:

Jlery hundred

|Ie5t1y the ong made and recorded.

Hssued to the cltizens.

+|come.

dollars of property, taxui-
ble, in the counly s will cover this
estimate. What estimate? Mani-

Not' some other estimate In the mind
or breast of members of the court or
spectators who are hanging gbout the
Court-house 1o gét the county crlers
Not spme esti-
mate to be mu]ured up in the minds
of some deslgning person hereafter.
Not an estimate based upon some un-
forseen calumify which may never
This strtute does not Intend

For claims - allowed at
term

For Jurors
Fur roads and bridges
For poor house

lto make pessimlsts out of the County

For members County Court. .

|eftect that the.purpose of the Legisla-

For medical attention te the
o 800 09

For printing®and stationery 1,000 09

For incidental expenses .... 1,000 00

For criminal charges

For new Court-house

For gheriff’s commission . ..

For delinquent list

10,000 0
5,000 M

$35,100 00

That this estimate, the bill avers
is all that the County Court can levy
for and that a levy that raises more
that $35,000 taxes for county purposes
is lllegal and therefore null and vold;
that a levy of twenty cents on every
one hundred dollars: would rajse &
sum greatly In excess of $35,000 or
$42,578 and that sixteen and one-hallfy
cenis on every hundred of yaluation
Is and was at the lime the sald levy
was lald - sufficient to raise the sald
sum of $35,100 and pay- all liabilities
of the sald county for the sald current
fiscal year. The bll] also charges that
the amount of the estimate of $36-
000 Is all that the County Court can
levy for.”

“Then the bl also sets up that the
snid levy the counly exceeds the
amount of the levy of 1906, With T per
cent added.

However by admissions and exhil
its filed and argumentsa by counsel
this in the bill 18 eliminated as thera-
by it {s shown that the levy complained
of does not so excewl the levy for
1904,

The County Court answers and de
nles the allegations of the bill as tn
the lllegallty of the levy but admlis
that the County Court 8id levy for an
amonmt equal to $7,351.97 In excess
of the estimate made by the court of
the Hablities necessry expenses of
counly services for the fiscal year. .

So that Ly the record and the agree
ments and by admissions of the par
ties, this controversy [s narrowed' lo
the one propmitﬁinn of law, viz: Can
the County. Court fix & levy upon the
taxable property of the county for
county purposes which exceeds In the
aggrogate more than the aggregate of
{he estimates made by sald court of
Ihe “amounts necesary to be levied
for the current ftseal year to coter
all county debts and llabiljties paya.
Ba durlng each year, including the
nrobable expenditure for county puf:
poses, the amouni onlstanding, ete,
ag provided by law." In other woris
fnes Chapter 48 of the ncts of the Leg:
islatire, 1905, Hmit {he County Court
In. the aggregote amount of its levy
to Hhe amount of its estimatg? I
sonsliming this statute, we must look
first tn the purpose the lagislalure
had In enacting It. os it simply to
regnlale the method by which the
Connly Court " was 1o lay their levies,
or wad 1t Intended to Hmit the tax
levying body In the amount of taxes
they had a right to place upon the tax
payer snd to specify the purpese for
vhieh the money was to be ralsed?
[ think it was wndonbtedly the inten-
tion of the Leglslature to limit the
Soupty Courts to definlle and cerlain
PUTPOsEs.

The circumstances which brought
ahout Lhis enactment nre fresh In bur
minds, and &1l have the right to recall
the public. debates thnt took place In
the Legislature and clsgwhere at the
tima of {ts paseage which are to the

titre, ‘wiis to 1imit the County Court an
well u other tax umslns DOWETE 80

upon the reasonable and ordinary ex-

And then lay a levy sufficlent to cover
these linbllities.
by cover?
mean,
pay these charges 80 estimated? Then
Joes not this sct limic' the court O
the payment of this estlmate
more? If It hod meant more”could
It not easily have sald more? Could
It not have easlly sald “to cover this
estimate  and sul:h other charges as
the ‘court may see fit to assume?” But

provision fin such long range wonld

legislatore had.in view, viz., the limi-
Ing of the taxing power to a levy suf-
flelent only to pay the items of (he
estimate?

legislature intended to limit the Conn-
ty Court mada: the law mandntory.

a condition preedent to laying the
levy, for the stalute provides thal aft-
er the court approves this estimate,
|U shall be entered of record In the
Record Book and
Court shall levy so many cents on the
one hundred dollars® as wil cover or

Court who are always to be looking
for floods or earth quakes or pertilence
But they are fo make s reasonable,
practical estimate like any other set
of rensonable busines men do who
are engaged In conducting Lhelr own
private or corporate busines based

perlence of puctical human aftalrs,
But what I8 meant

Does it not reasanably
in this Instance, sufficlent to

d no

8 it mot plalnly aparent that such' R

have destroyed the very purpose the

Is This Law Mandatory?
If 1 am right as to the purpose of

the legishiure In enacting these pro-|

visions, then the very fact thal the|

.But the maklng of this estimate I8

then the County

pay the estimated amounts. No ‘oth-
er amounts. 1t w1l be seen therelore
that the levy cinnot lLe made until
{his.estimate is made and put on ree
ord. T seems {p me that he would
o a “bold knight{ of the law) uf
the free lance” who would pretend
that this estimale was nol necessary
{o the levf. Why eslimate at all If
{he amount i mot to govern the
amount of the levy?  Why not levy
{for the amounts they may 'in thelr
minds conjecture will he needed, Need:
ol for what? It seems to me 100
pluin for question that the legislalure
intended to Hmit the County Court to
their estimate in laying the levy and
then, If this ls true, the whole statuie
must be cqiistried to be mandatory
and, if mnndalnry, then the “estimate"
{s the limit. Anything further Is uo-
wakpanted and fllegal, ‘It has been ar-
gned in this cose that the sum of §7,
000 "or §8.000 was AD lpeignificant an
amount that it ought not be consid:
ered.  But, if the. County Court can
lay a levy fer §5,000 lhat ‘Is unwat-
ranted, why tot for $80, 000%. T cannot
think that this position is sound but
on the other hand I must hold that
the estimaied ilems must be regurl:
el as the limlf and Any excess of thut
smount I8 illegal Why .should the
lax-payers of ithis conniy be reguired
lo pay in the hands of the sherilf for
{he use of the County Court $8,000
for which they da not ghow they have
any use, any publle use? T hold that
under (his stalute as well as under
the general law anthorizing taxatlon,|
{he Clounty Court has no right to take
one dollar frem the people that It not
abzolutely necesiary to cnmlnct lis
government. What does the "County
Court propose lo do with this extia
amount In the leyy? Who are thuy
golng to pay 1t'te? They don't show
{hat anybody is entitled to it. They
admit by thelr own order that they
don't owe it to anyone amd the rec
ord as made up In this case, dis
olnims that the court is prohibited, by
an Injunct n, from the  courty from
¢ 4 nut-utnndin: onnnl!

hand or acess to any, has beén com-
pelled to “go It alone."

But owlog to the importance of this
case to the people and local authorl-
ties, 1 have thought best lo end it ai
once so liat the County Court could
re-convent and lay the levy go as to
conform lo the law which can now

gary delay and thus enact'n proper

| tav-payers lo get the 2% per cent. dis-
count provlded by Jaw.

Since preparing. the foregolng opin-
ian, my allentfon has been called to
Sections } and 4 of Chupter 16 of
Acts of 1004, which are as follows:

Sec. 5.1t shall be unlawful for
any Counly Court or board of educa-
tion to expend any money or to Incur
and obligatlon or  indebtedness, not
expressly anthorized by law, to be
paid or Inoirred by such body. Nor

educntion make any contracts ex-
press or Implied, the performence of
which, in whole or.in part, would in-
volye the expenditure of money -in
excess of [inds legally at the dlspos-
al of such County Coun nr board of
educatlon ag the case may be.

See, 4. Any such cfficer or person
who, in violitlon of any of ihe provi-
glons of this act, shall expehd uny sum
or amount of meny, incur any debt or
obligation’ pr make or partcipate in
{he making of any such contract, or
shall be party to any guch in any offt
cial capaclly, shall be perscnally la-
ble therefor hotk jointly il spveraliy.,
and an action may be maintalned
therefor by the State, counly district,
or any person prejudiced thereby in
any conrt of competent jnrirdiction.
And thera ghall he no llabflity npon
the State county, or district or the
funds thereof on accovnt of any Such
debt, obllgatlon ‘or confract! o i

These seotfons clenrly prevent,
they do anything, tho expenditure of
any money that is not authorized by
the law: md before the expenditure
{5 authorlzed by law, an "sgtimale™
must be male -by the Counly Conrt
of 1he funds necessary to pay (he ex-
penscs of the courty government for
‘he eurrent flseal year And any vems
not coasidares and pat lnte this fes
simati ™ oare not to be conghlered as
neee =ary esnrates [ the earrant
fisenl year, and caanos therefore he
legally leviled for, And oy levy
maile for any purpose which ls not in-
eluded in the ‘estimate” s llegal, not
heing "ovpressly aulhorized by lay.”
So thad, taking all the exnctment of
law together upon (he subject under
discussion, hey would seem to clear-
Iy show tho Intention of the leglsla-
ture to limil the expenditures of the
pubiic money to the actual necessities
of the counly government, and 8o in-
tent was the legislature in protecting
the people lo the extent of allowing
them to keep thelr money In their
own pockets, that 1t has vislted a per-
sonal lablliity upon the members of
any County Court who Improvidently
or mistakenly takes their money from
them and pluces it in the county lreas-

ury or the coffers of the Counly Court.
I

The Constanl Wearlng of a Hat Propo~
gales Dandrulf Germn, §

There are many men who wer the!
hats practically all the time when awak:
and are blessed with a heavy shock ¢
halr; yet if \he scalps of these same mi
once became Infested with dandry |
germs, the purasites would mulllply r
the quicker for lack of alr. Baldne:
would ensup s the final result, Nev
vro's Herplelde kills these germs AL
stimulntes unhealthy haic to'abundan
growth, Homplelde fs a plensant hal
dressing as well ms.& dandrift ore and
containg not an atom of injurloss sub-
stance, ©old by leading druggists, Send
10¢. In stamps for sample (= The Herpi-
cide Co., Detrolt, Mich.  *

H. A. Bilipgslea & Co., specia’
agants. ’
- . ———— e
““1 have called, ma'am,” sild the
man at the front door, “to ask If you
enn't contribite somel.hlug to the In-
fants’, Home~—"- -
#1.am nlmdy oontrihutlng 111 hours

shie interrupled; closing the door,
lelm 'I'rlhuna. g

Fairmont Ave.

be easily done withoul any unnecgs-| =2

levy before, the time expires for the) )

There's no discountlng the beauty of han
work, Done to orde
and children’s clothe

M. S. WILLIA

r on doilies, cmtcrplm
IT‘JIS for plan sew!ng. Rear

shall such County Court or board of &
. Gold Crowns,
Extracting:

'

KEEP YOUR HEAD UNCOVERED. |/

® day;to an [nfant’s home of my' mm." 2

Fu
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1l Bet of v 86,00 M
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Dver Po-tol‘floo.
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SAML. B. HOLHEHT
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Tl Loaiing Coneral TS
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UNDERWRITERS

+'#COBS BUILDING,
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by doing things a littls

FAIBHOH
200000

The Building of a Drug:
Square Dealing. : ¢
Why is it that this store deserves and wins your pntmm} |
Hem is the answer in a nushell,

ve you m square deal jo evarything you
we look at Drug |m kuqﬂ.ug from ypur m.vg;om. ”Yu

u trade here.
ve in dolng things a little bit
better than

avel ima ro

1s iccomplished.
There's &

The *

adm:an\w:;on topﬂmn]n. s

better than ol
it by

; diffetence batween the mdlmy qﬂ
 sfore, just as thers isa difference between tha *
| the “fair priced * drug store. :




